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DENNIS A. BARLOW, State Bar No. 63849
TERRY B. STEVENSON, State Bar No. 72821
CITY OF BURBANK, CALIFORNIA

275 Eag Olive Avenue

Burbank, Cdifornia 91510

Tdephone (818) 238-5700

PERRY M. ROSEN
PETER J KIRSCH

W. ERIC PILSK

CUTLER & STANFIELD, L.LP.
700 Fourteenth Street, N.W.
Washington, D.C. 20005
Telephone: (202) 624-8400

Attorneysfor Plaintiff and Cross-Defendant
CITY OF BURBANK

UPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF LOSANGELES
NORTH CENTRAL DISTRICT - BURBANK

CITY OF BURBANK, amunicipd corporetion,
Raintff,
STATE OF CALIFORNIA, ex rdl.
Attorney Genard Danid E. Lungren and
DEPARTMENT OF TRANSPORTATION,
Intervenor- Rantff,
V.

BURBANK-GLENDALE-PASADENA
AIRPORT AUTHORITY, aJoint Powers

Agency,
Defendant.

BURBANK-GLENDALE-PASADENA
AIRPORT AUTHORITY,

Cross-Complanar,
V.
CITY OF BURBANK, et d.,
Cross-Defendants.

PUC JUDGMENT
August 24, 1999

Ca=No. EC 022341

FNAL JUDGMENT

Dae

Time 10:00 am.

Pace Dept. NCB
300 Eag Olive Avenue
Burbank, CA 91502
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WHEREAS on May 1, 1997, plaintiff City of Burbank (City”) filed acomplaint in
this action seeking declaratory and injunctive rdief to prevert defendant Burbank-
Glendde- Pasadena Airport Authority (“Authority”) from acquiring an gpproximatdy 130-
acre parcd of property, partidly located in the City, known asthe B-6 Property, in
violation of Cdifornia Public Utilities Code 8 21661.6 (“ Section 21661.6"); and

WHEREAS on June 6, 1997, the State of Cdiforniaintervened inthisaction ssa
plaintff; and

WHEREAS on July 23, 1997, the Authority filed a Cross- Complaint against the
City and the State saeking dedaratory and injunctive rdief to prevent Section 21661.6
from gpplying to the Authority’ s acquistion of the B-6 Property; and

WHEREAS on October 31, 1997, thetria court, the Honorable Carl J. West
presding, ruled that Section 21661.6 (1) does not discriminate againg out-of-state
commerce, (2) does not place burdens on interdate commerce greater than the benefits
conferred upon the gate and local governments, and (3) does not subject interdate
commerce to incondsent regulations, but denied Burbank’ s Mation for Summeary
Adjudication on the Authority’s daim and defense thet Section 21661.6 violatesthe
Commerce Clause of the United States Condtitution because Burbank had not met its
initid burden of showing thet the Authority could not establish & lesst one dement of its
Commerce Clausedam; ad

WHEREAS on November 18, 1997, the trid court, the Honorable Carl J. West
presding, entered summary adjudication in favor of the City and the State dismissing the
Authority’sdamsthat Section 21661.6 was preempted by federd law and that Section
21661.6 violated the Due Process Clause; and

WHEREAS on February 16, 1998, the Authority having withdrawn its other dams
under date law, thetrid court, the Honorable Carl J. West presding, entered summary
judgment in favor of the Autharity on the ground the City had ddlegated its powers under
Saction 21661.6 to the Authority; and
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WHEREAS on March 10, 1998, thetrid court, the Honorable Carl J. West
presding, entered Find Judgment in favor of the Authority; and
WHEREAS on April 20, 1998, the City and the State timely filed Notices of
Apped; and
WHEREAS on May 5, 1999, the Court of Apped reversed thetrid court’sdecison
on ddegation and affirmed thetrid court’s decisons on federa presmption and due
process (City of Burbank et al. v. Burbank-Glendale-Pasadena Airport Authority, 72 Cd.
App. 4th 366 (1999)); and
WHEREAS on August 11, 1999, the Cdifornia Supreme Court denied the
Authority’s Petition for Review of the Court of Apped’sdecison; and
WHEREAS on August 19, 1999, the Court of Apped issued the remittitur; and
WHEREAS the Authority has concurrently filed a Request for Dismissal, without
prgjudice, of the unresolved Commerce Clause Clam; and
WHEREAS | damsand defenses raised and asserted in this case have been
findly digposad of; and
GOOD CAUSE APPEARING THEREFOR,
IT ISHEREBY ORDERED, ADJUDGED AND DECREED:
1 As determined by the Court Of Apped, Cdifornia Public Utilities Code
8§ 21661.6:
a. isvdid and goplicable to the Burbank- Glendde- Pasadena Airport
Authority;
b. isnot preempted by federd law;
C. doesnot violate the Due Process Clause of the Fourteenth
Amendment to the United States Condtitution; and
d. grantsthe authority and duty to gpprove or disgoprove the acquistion
of land in Burbank for the purpose of expanding or enlarging the
Burbank- Glendde- Pasadena Alirport to the Burbank City Counall and
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such authority and duty has not been delegated to the Burbank-
Glendde-Pasadena Airport Authority.

2. Thet judgment shdll be and hereby is entered in favor of the City of
Burbank, the Sate of Cdiforniaand the Cdifornia Department of Trangportation and
againg the Burbank-Glendde- Pasadena Airport Authority.

3. That, exoept for any daim or defense the Burbank-Glendde- Pasadena
Airport Authority may have under the Commerce Clause of the United States
Condtitution, the Burbank - Glenddle- Pasadena Airport Authority’ s Craoss-Complaint
agang the City of Burbank, the State of Cdiforniaand the Cdifornia Department of
Trangportation and the Burbank - Glendde- Pasadena Airport Authority’s Affirmetive
Defenses to the daims assarted by the City of Burbank, the State of Cdiforniaand the
Cdifornia Department of Trangportation are hereby dismissed on the meritswith
prejudice.

4. That the Burbank-Glendde- Pasadena Airport Authority shdl teke nothing
agang the City of Burbank, the State of Cdiforniaor the Cdifornia Department of
Trangportation by reason of its Cross-Complaint on filein this action.

5. Thet the Parties hdl bear tharr own costs and attorneysfees

6. Thet the Clerk shdll enter this Judgment forthwith.

IT1SSO ORDERED

Dated:

Cal J West
Superior Court Judge
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Presented By:

DENNISA. BARLOW, City Attorney
Teary B. Sevenson, S. Assdant
CITY OF BURBANK

CUTLER & STANHELD, LLP

Perry M. Rosen

Peter J. Kirsch

By:

Perry M. Rosen

Attorneysfor Plaintiff and Cross-Defendant
CITY OF BURBANK

The Sate of Cdiforniaand
The Cdifornia Department of Trangoortation

By:

Susn L. Durbin

CONSENT OF THE BURBANK-GLENDALE-PASADENA AIRPORT AUTHORITY
OnAugust |, 1999, the City and the Authority executed an Escrow Agreement
and rdaed agreaments and other documents, indluding a[Proposed] Find Order of
Condemnation (“Find Order”) in the action entitled Burbank-Glendale-Pasadena Airport
Authority v. Lockheed Corporation, et al., Los Angdes County Superior Court Case No.
BC 155222 (the “ Condemnation Action”). The Authority’ s dismissd of its Commerce
Clause daim and its consent to thefiling and entry of this Find Judgment are condiitioned
upon and subject to the entry and recordation of the Find Order, or an dternetive form of
find order goproved by the Authority, in the Condemnation Action.
McDERMOTT, WILL & EMERY

ThomasA. Ryan
Attorneysfor Defendant and Cross-Complanant
Burbank- Glendde- Pasadena Airport Authority
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